8 COMMENT &’ ANALYSIS

NEW DELHI

THE DAILY GUARDIAN REVIEW
TUESDAY | 22 OCTOBER 2024

WWW. THEDAILYGUARDIAN.COM

THE DEBATE OVER SUB-CLASSIFICATION
OF SCs & STs IN INDIA

OPINION
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DR.SHREE RAM MALANI

discourse around
sub-classifying
Scheduled Casies
(5Cs} and Scheduled Tribes
(5Ts) in India is a complex
and decply sensitive issuc. It
brings to the farcfront fun-
diamental questions aboud
fairmess, equity, and social
justice. While there is an
undeniable need to ensure
that the most vulnerable
groups within these com-
munities receive adequate
support, there is also legiti-

ity andl non-discrimination
through Articles 14, 1S, 16,
and 341 Article 14 guar-
antees equality before the
law and equal protection
of the law. while Article 15
prohibits discrimination on
grounds of religion, race,
caste, sox, or place of birth.
However: both Articles 15
and 16 also allow for posi-
trve discramination, enabling
special pronvisions for socialhy
and educationally backward
classes, which include 5Cs

mate concern that additional — and 5Ts.

sulvelassifications could kead Artiche 341 farther granis
to frapmentation and under-  the President of India the
mine theoverarchinggoalcol  authority to officially des-
cxisting policies. Thedebate  Eznate groups as Scheduled
m\-rminhuiﬁnhmlsm Castes, providing then with
meredy shout admi oertaing i i ben-

sdfustments: it touches on
the very fabric of Indis’s ap-
proach to affrmative action.

CONSTITUTIONAL
FRAMEWORK
The Irafian Constitution 1

ofits. Howrver, oncea group
is included in this list. onky
Parliament can malke modi-
ficaticns. This creates a legal
framework where the rights
and benefits of SCs and STs

diownia framcwork lu'tqu'.;!

are tightly 1, leaving
little roam for sub-categori-

zation at the state bevel.

THE LEGAL BATTLE
The legal complexitics sur-
rounding sub-classification
first ganwed prominencewith
the Supreme Court’s raking
in E¥. Ch b 5. State of

tran appeal that cventuatly
reached the Supreme Courd
in Davinder Singh o State of
Pungob. In 2020, the Consti-
tutbonal Bench revisiting this
case questionod the vatidity
of the Chinnatah judgment,
that it may have

Angilern Prodest (2005). The
Court held that once a caste
is inchaded i the President’s
hist, sub-classifying groups
within that list is unconstitu-
tioral as it would violate Ar-
ticlke 14's cquality provision.
The judgment assumed that
homagemcity existed within
tthie SC category and that fur-
ther classification would dis-
rugpt the uniformity intended
oy the Constiation.

Diespitr the Chinnatah rul
ing. concerns persisted that
benefits were not betng even:
ly distribyuted within the 5C
commmarity. Empirical data
suggested that certain sub-
groups within the SC catego-
ry were disproportionately
bencfiting from rescrvations,
leaving the most marginal-
iwed sections behind.

This convern first came
o light in 1975 when the
Punjab government fssued
a notification privritizing
Balmiki and Mazhabi Sikhs
within the 5C category.
However, the Supreme
Court’s Chinnaiah judg:
ment ivalidated such state-
level sub-classifications,
reimforcing that enky Pariia-
ment coukd make changesto
the 5C list.,

Following Chinnaiah,
the Punjab government
cnacted the SC and Back:
ward Classes { Reservation
im Services) Act in 2006,
again priovitizing specific
5 sub-groups. However,
this law was struck down
by the Punjab and Haryana
High Court in 2000, leading

mrrloukrd principles from
Indra Sawbmey v. Union of
India {¥992), which allowed
sub-classification within
Other Backward Classes
{OBCs ) to cosure equitable
distribution of bencfits.

REDEFINING THE
DEBATE

In August 2024, a seven-
judge bench of the Supreme
Court delivered a crucial
rulingin the Davinder Singh
ense overturning Chinmaiah.
In a 6:1 decision, the Court
held that sub-classification
within SCs could indeed be
constitutional if i serves
the purpose of ensuring
mare equitable distribation
af reseryation benefits. The
judgment emphasized that
sub-classifications are valid
if they promote substantive
equality by directing benefits
it the most disadvantaged
groups within the SC com-
mumity.

Thiz ruling could lead to
significant changes in how
reservation benefits are
distributed. Critics argue
that suls-classification could
ditute the broader purpose of
S reservations by creating
internal divisions and com-
peting intorests. Howrver,
propenenis contend that
withiout sub-classification,
the bemfits of affinmntive ac-
tion are fikely to be monopo:
tized by relatively better-off
sub-groups within the 5€
community; therehy defeat-
ing the ohjective of social
justice.

THE CREAMY LAYER
DEBATE

The debate over sub-classi:
Fication of SCs and STs also
revisits the question of ap-
plying the “creamy layer®
principle. currently used
for OBCs. to these groups.
The “creamy bver™ conoept
excludes the more socially
meeinbers from reservation
benielits. S0 far, the Suprense
Critics argue that
without a creamy
layerfilter, the benefits
of sub-classification
could firvor the
relatively privileged
within sulr-categories
suther than the most
marnginalized.

Court has not extenided this
principle fo SCs and STe,
citing their distinct socio-
economic disadvantages.
However, the introduction
of sub-classification may
reignite disrussions on this
ssue. Critics argoe that with:
out a creamy layer filter, the
benefits of sub-dassification
could favor the relatively
privileged within sub-cate:
gories rather than the most
marginalized. Om the other
hand, supporters worry
that applying the creamy
Laver could weaken the pro-
tections these conuminities
have strugeled to sccure,
similar to concerns raised
during the implementation
of the Mandal Commission’s
recommendations for OBC
rescrvations.

THE POLITICAL
DIMENSION
Adding to the complexity,

the political dimensions of
ithis issue cannot be ignoned.
After the Supreme Court’s
derision, a delegation of
BJP MPs. led by Prof. (Dr)
Sikander Kumar, met with
Prime Minister Narendra
Modi on August 9, 2024,
to discuss the implications
of the ruling. PM Modi as-
sured the delegation that the
goverminct woulkd carchilly
Titical assurances highlight
the sensitive nature of this
issue, which has the poten:
tial toinfluenee clectoral dy-
mancs, particularhy in states
with significant SC and 8T
populations.

The debate over sub-
classification highlights the
nieed for research that con-
nects legal principles with
real-world data and social
contexts, The 2024 ruling
offers a new constitutional
perspective. but s imiple-
mentation will require a
thorough understanding of
ground realitics, supported
by strong eopirical data. The
challenpge lies in delivering
targeted benefits without
rausing divisions within a
community that has long
been united in its pursuait of
soial jrstice. As India refines
its affinmative action policses,
the evolving legal landscape
shirws that the quest for true
equality isongoing. Whether
suh-rlassification will bring
about greater faimessor lead
o new divisions among 5Cs
will becrudial in shaping the
furture of affirmative action
in Incia
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PERSPECTIVE

DIVERSIONARY

TRUDEAU’S FOREIGN
POLICY DETERMINED
BY SELF-INTEREST

Canadian Prime Minister Justin Trudean is 2 des-
perate man. He is under soruting for being inactive
against Chinese interference in Canada’s clections,
substantive proof of which exists. Ahead of Canada’s
Foreign Interference Comunission hearing. he once
again latched on to India by accusing New Dielhi of
the gravest of crimes. inchuding gun violenoe in his
country, when it is actually the Chinese that are hav-
ing a free run by turming Canads mto a galteway to
the West for narcotics. Phus they are belioved to have
infiltrated every level of government. rising right upto
llrtq:.t‘audl‘smttvdamhnl}wh\ﬂlmh:ghm

Lo dicd Py i
the murder of Khalistan terrorist Hardeep Singh Nij-
jar, inchuding the plan to srip them of thetr diplomatic
immumnity and treat them as common criminale was
thic fast straw that led India to recall them. But then to
anage Ihmarmtlwai huutmligwtbrlm
of hinction fstrength, the Trodean
gover il that #t was they whio had expelled the
Indisn diplomats. As if this was not enough, farther
threats were issued by Trodeau's forcign minisier,
Mélanie jolby, that the option of oxpelling the remain-
ing Indian diplomats was on the table. And all these
thrests to a fellow democracy; in Bact the world's Lang-
est. Thus. Canada is breaching all norms of civilised
behaviour,

After making the dramatic charge against Sanjay
Verma, the fi Indian high conumiss 1o Cans
ada, the Royal Canadian Mounted Police (RCMP) is
vt to file charges against him or his colleagues, lead-
ing to spenilation that the ageneies do not have any
proof that will stand in the court of law against the
Indians, In fact Trudean more or less acknowledged
this to the Foreign Interference Commission when
he said that there was intelligence, but may not be
enough proof.

There is a consensus that the matter is cssentially
political. Apart from trying to downplay his rather
obwious China connection. Trudean is also trying
Inmﬁmmﬂgjmﬁmwnh
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